In this area only miners between starting and quitting time
stop to request clearance at the "Y" in the track (Tr. 158, 159).

The rib that was the subject of the MSHA order was 6 foot
high and 25 feet long.  It had four horizontal and one vertical
mat.  Conventional roof bolts done about two years before the
order hold the mats in place (Tr. 159, 161).  The vertical mats
go from the top to the bottom and they are crossmatted across the
roof {Tr. 159).  The purpose of the pinning and matting is to
hold the rib in place (Tr. 160).  If you take it down and widen
the area you would have to add cribs or timber later (Tr. 160).
It was observed by almost anyone passing by the area (Tr. 161).
Fire bosses also walk by this area (Tr. 161).  But the mine
foreman had not received any reports of problems with this area
(Tr. 161, 162).

Calihan didn't think it was necessary to take the rib down
nor was it evident to him that the back was fracturing (Tr. 164).
The rib was taken down, but Calihan felt this was more dangerous
than to leave it up because the worker pulling it down would be

in danger (Tr. 165).

Calihan considers that undercutting was deliberately done by
digging but he agreed there were several one to two foot voids
without foundation under the rib (Tr. 165-167).  Calihan could
see a crack in the rib at the roof but he did not know its depth
(Tr. 168).  He further observed one loose roof bolt (Tr. 170).

Emery's witness, Gary Christensen, indicated that the Third
West Switch area is about 1500 feet from the 65-66 crosscut (Tr.
188, 197).  Christensen called his supervisor, Calihan, from this
area (Tr, 197).  Inspector Jones, who was present, brought the
condition of the rib to Christensen's attention (Tr. 198).  Jones
said it wasn't adequately supported and Christensen could see
that it had pulled away from the rib at the top.  The rib was
batted, pinned and cross matted (Tr. 199).  The mat had pulled
away from the top pin (Tr. 200).  He didn't see any cracks in the
rib (Tr. 201-206).

The rib is approximately 15 feet from the switch inter-
section and about the same distance to the telephone booth (Tr.
202).

There was no indication of any recent movement of the rib
(Tr. 203),

Discussion

I credit MSHA's evidence in resolving the credibility
conflicts in this case.

Inspector Jones described the conditions related in the
summary of the evidence.  Emery's evidence takes a lesser view of
the seriousness of the problem.  But Emery's witnesses basically
confirmed certain physical conditions that establish the vio-
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